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Warsaw, 18.02.2022 
 
Moje Państwo Foundation 
ul. Nowogrodzka 25/37 
00-511 Warsaw 
 
 

For the attention of:  
Mr Brando Benifei  
Member of the European Parliament 

 
 

AI Act: proposed solutions in the context of public sector activities and civil rights 
 

 
1. Moje Państwo Foundation has promoted the development of democracy, transparent public authority and 

civic engagement since 2010. We create tools that facilitate the use of public data and care about the 
culture of using the technology by the state. 
 

2. With regard to works concerning the AI Act1, we would like to draw your attention to solutions that are 
currently not addressed in the proposed act, but in our opinion should be.  
 

3. Suggested solutions: 
 
3.1. Introducing the possibility for the Commission to update the AI high-risk system areas 

identified in Annex III to the AI Act.  
3.1.1. The areas through which the AI Act classifies high-risk systems (Annex III) mostly 

concern the public sector. AI systems used in the public sector have a substantial 
impact on citizens. It is important that such systems used by the public sector remain 
within the scope of application of the AI Act. 

3.1.2. At the moment, the AI Act only allows to update the specification included in Annex III 
by adding AI high-risk systems within the areas listed in points 1–8 of Annex III.  

3.1.3. It is not possible to introduce new areas within which high-risk systems may occur. This 
results in a risk of not applying the AI Act in systems which are subject to high risk and 
occur in areas not listed in Annex III. 

3.1.4. This risk could be addressed by introducing the possibility for the Commission to update 
the areas of AI high-risk systems indicated in Annex III along with determining the 
conditions of such an update. 

3.1.5. The proposal concerns amendment to Article 7 of the AI Act. 
 

 
3.2. Making it mandatory for the public sector to report on the use of AI to make a decision 

regarding a person affected by the decision. 
3.2.1. The use of AI systems in the public sector has a direct influence on the situations of 

persons towards whom the systems are applied. The citizen should be aware that a 
decision made in their case by a public institution is a consequence of the activity of a 
particular AI system. In order for an individual to protect themselves against negative 
results of AI systems, they need to know in the first place that such a system has been 
applied. From the perspective of a person whose case is dealt with by an AI system, it 
does not matter whether the particular consequences result from the use of a particular 
high-risk system or not. Therefore, the proposal to make it mandatory for the public 
sector to report on the use of an AI system in the decision-making process towards a 

 
1 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL LAYING DOWN HARMONISED RULES ON 
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particular person applies to any AI system (regardless of the risk-based classification 
of the system).  

3.2.2. The abovementioned obligation would not concern AI systems used by the public sector 
intended for purely ancillary administrative activities which do not influence the actual 
decision-making by the public sector. 

3.2.3. The proposal concerns amendments to Article 52 of the AI Act – The transparency 
obligation applicable to particular AI systems (through introduction of a new obligation 
for the public sector). 

3.2.4. At the same time, it would be appropriate to introduce the right of individuals to be 
informed on the use of an AI system by the public sector to make a decision on the 
person affected by the decision. 
 

3.3. Making it mandatory for Member States to create a publicly available database (at the 
national level), available online, containing, in principle, all AI systems used by the public 
sector in a given Member State. 

3.3.1. The database should contain: 
3.3.1.1. basic information on the AI system (in particular: data identifying the provider 

of the system, trade name of the system, description of the system purpose);  
3.3.1.2. the public sector entity which uses the system and contact details of this entity.  

3.3.2. The database would allow all concerned to obtain information on whether a particular 
public institution in a given country uses, within the scope of performing their duties, AI 
solutions. The suggested proposal would strengthen the possibility of social control over 
AI systems and would lead to greater transparency in the public sector’s use of this 
technology. 

3.3.3. The database would not include AI systems used by the public sector intended for 
purely ancillary administrative activities which do not influence the actual decision-
making by the public sector. 

 
3.4. Strengthening the legal position of citizens in the context of possible negative 

consequences of AI systems through: 
3.4.1. introduction of the individual’s right not to be subject to AI systems that do not comply 

with the AI Act; 
3.4.2. introduction of the right of persons whose rights under the AI Act have been violated to 

lodge a complaint to the competent supervisory authority; 
3.4.3. introduction of the right for persons whose rights under the AI Act may have been 

violated to authorise non-profit organisations with a specific profile to exercise their 
rights (along the lines of Article 80(1) of the GDPR 2).  
 

4. Should you have any questions concerning the abovementioned proposals, we will be happy to present 
a more detailed position. 

 
 
Yours sincerely, 
 
 
Monika Kajalidis      Magdalena Siwanowicz-Suska 
Managing Director      Legal Director of the Moje Państwo Foundation 
Board Member of the Moje Państwo Foundation 

 
2 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679&from=PL 


